Guidance on trustee expenses and payments (GoPI3Ks 1176289)

This document outlines our guidance on paying expenses and payments to our
trustees.

Payment of expenses to a trustee

The law entitles our charity trustees to claim legitimate expenses while undertaking
trustee business. Refunds by GoPI3Ks are legitimate payments which a trustee has
had to meet personally in order to carry out their trustee duties. Expense claims
should normally be supported by bills or receipts and paid the exact cost or expense.

Examples of expenses can include:

The reasonable cost of travelling to and from trustee meetings, and on trustee
business and events; this can include the cost of using public transport, taxi
fares, and petrol allowances to the level permitted by HM Revenue &
Customs (HMRC) before tax becomes payable

Reasonable refunds for the cost of meals taken while on charity business
The reasonable cost of childcare, or care of other dependants (for example,
an elderly parent) whilst attending trustee meetings

The cost of postage and telephone calls on charity business

The costs of a trustee’s telephone rental and broadband subscription, so long
as these are split to reflect the percentage of time relating to usage on behalf
of the charity

Communication support: translating documents into Braille for a blind trustee,
or into different languages; provision of alerting and listening devices, and
other special aids for people with hearing impairment

The costs of buying training materials and publications relevant to trusteeship
Providing special transport, equipment or facilities for a trustee with a
disability

Cost of reasonable overnight accommodation and subsistence (including any
essential care costs) while attending trustee meetings or other essential
events such as voluntary sector conferences or specialist training courses

Paying trustees in advance

Where it is useful and the cost is predicted, we may be able to offer advance
payments for reasonable out of pocket expenses, these are explained below:

Babysitting costs while attending a board meeting

A direct debit for a broadband connection

The cost of staying at a hotel when attending a conference
The cost of travel based on pence per mile

The cost of flights/train fares

Changes in cost (higher or lower) after pre-payment



If the actual cost of expenses exceeds the amount advanced, then adjustments can
be made and passed on to the trustee.

However, any sums of money not spent or if there has been an overpayment, this
needs to be returned to the charity.

Payments considered not to be legitimate trustee expenses

These are expenses that appear to be excessive and not in the interest of the
charity, some examples would be the following:

e Payment of hotel accommodation or travel costs for spouses or partners who
are not themselves travelling on charity business

e Payment of private telephone bills for business unrelated to the charity

e Payment of private medical insurance

e Petrol mileage rates above the levels approved by HMRC for claimable
expenses

¢ Inthe case of a trustee nominated by a local authority, expenses already
allowed for under that authority’s statutory or contractual arrangements

Some legitimate payments that aren’t always seen as expenses but as trustee
benefits which HMRC will consider can be taxed as income. They can only
properly be paid out of charity funds if there is suitable authority for doing so.

The following are all examples of payments which are not expenses, and which the
Commission might need to authorise:

o Compensation for loss of earnings whilst carrying out trustee business

o Allowances: for example, a personal clothing allowance

e Honoraria (small or token sums or a gift not intended to reflect the true value
of the service provided — the Commission does not usually require charities to
seek its authority where the total value of all trustee payments (excluding
expenses) is less than £1,000 in any financial year.

o For gifts: it is for the trustee board to judge whether a person’s length of
service (if leaving) and quality of contribution to the charity (at an event or
fundraising) should be acknowledged with a gift directly out of charity funds,
taking account of any possible effect on the charity’s reputation.

o Payment for use of a trustee’s property (or part of it) for storage and use of
charity equipment.

Trustee expenses can be accounted for by the following:
A note to their accounts:

« the total amount of trustee expenses

« the nature of the various expenses

e the number of trustees involved

Paying trustees for goods or services



Outlined in our constitution is the following on paying trustees for goods or services:

e A charity trustee or connected person may enter into a contract for the supply
of services, or of goods that are supplied in connection with the provision of
services, to the CIO where that is permitted in accordance with, and subject to
the conditions in, sections 185 to 188 of the Charities Act 2011.

® Subject to sub-clause (3) of this clause a charity trustee or connected person
may provide the CIO with goods that are not supplied in connection with
services provided to the CIO by the charity trustee or connected person.

Payment for supply of goods only — controls

The CIO and its charity trustees may only rely upon the authority provided by sub-
clause (2)(c) of this clause if each of the following conditions is satisfied:

e The amount or maximum amount of the payment for the goods is set out in a
written agreement between the CIO and the charity trustee or connected
person supplying the goods (“the supplier”).

e (b) The amount or maximum amount of the payment for the goods does not
exceed what is reasonable in the circumstances for the supply of the goods in
guestion.

e (c) The other charity trustees are satisfied that it is in the best interests of the
CIO to contract with the supplier rather than with someone who is not a
charity trustee or connected person. In reaching that decision the charity
trustees must balance the advantage of contracting with a charity trustee or
connected person against the disadvantages of doing so.

e (d) The supplier is absent from the part of any meeting at which there is
discussion of the proposal to enter into a contract or arrangement with him or
her or it with regard to the supply of goods to the CIO.

e (e) The supplier does not vote on any such matter and is not to be counted
when calculating whether a quorum of charity trustees is present at the
meeting.

e (f) The reason for their decision is recorded by the charity trustees in the
minute book.

e (g) A majority of the charity trustees then in office are not in receipt of
remuneration or payments authorised by clause 6.
O (4) In sub-clauses (2) and (3) of this clause:
o (a) “the CIO” includes any company in which the CIO:
= (i) holds more than 50% of the shares; or
= (ii) controls more than 50% of the voting rights attached to the
shares; or
= (iii) has the right to appoint one or more directors to the board of
the company;
o (b) “connected person” includes any person within the definition set out
in clause [30] (Interpretation);



Paying for trusteeship

GoPI3Ks cannot do this unless we have suitable authority, either in the charity’s
governing document, or provided by the Charity Commission through applying via
their online form or the court. Plus paying for trusteeship must be justified and there
is a clear and significant advantage to the charity that will outweigh any
disadvantages.

If we wanted to apply for approval for a/or some trustees to be paid, factors
that should be covered are:

To show why the charity will not be as effective without payment. The board should
also provide evidence that it has made a serious attempt to recruit trustees on an
unpaid basis and the difficulty this has brought which has led to a decision to offer
payment.

To increase the diversity of trustees can we offer incentives/payment/benefits?

If economic loss or difficulties would occur if someone was to join the trustee board
(eg.: loss of earnings) who would be beneficial to the charity due to their knowledge,
understanding of the said community then financial compensation would be justified.
However, care does need to be taken if the person is in receipt of state benefits and
tax credits as this can be complex.

Employing a trustee — can a trustee become a paid employee

They can in a variety of settings but permission is needed from the Charity
Commission. Without authority, the employee or trustee who appointed the
employee will be liable to reimburse the charity earnings paid.

Can an employee becomes a trustee

Yes, if their employment occurs before their trusteeship and so is not a benefit
arising from the trusteeship. Plus there is no need to repay earnings received before
the trusteeship. In view of the potential conflict of interest after the start of the
trusteeship, however, it can be helpful to obtain authority to permit the trustee-
employee to retain any increases in payments made after that date where these are
not within an agreed employee pay structure.

Any increase in pay which is in line with the economic climate of established
employee payment does not require authorisation, however, the charity should be
aware of any increase in payment or benefit that may be deemed excessive. If a
charities spouse, partner or connected persons become a paid employee,
permission should be obtained from the Charity Commission.

Loss of earnings

These can be paid if there is the authority to do so and it is in the best interest of the
charity because they bring a particular skill to the charity, cannot perform their



trustee duties if they occur during working hours or are self-employed and would lose
money.

There is no set figure of the amount that can be paid, but it must take in to
consideration the contribution of the trustee and if the charity can afford it. It can also
be advantageous to have a written agreement.
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